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Objectives:
· Overview of Self Determination
· Overview of the Fair Hearing Process
· Where to find information
· Right to information in your native language

Get started in Self Determination
· Begin the person-centered planning process.  Develop your goals and services needs.   Develop your IPP to implement the person-centered plan. The IPP will include the services and supports, selected and directed by you to achieve the objectives in your person-centered plan. 

· Choose a Financial Management Services (FMS) vendor.  List at DDS. https://www.dds.ca.gov/initiatives/sdp/financial-management-service-contact-list/ 

· The individual budget is the amount of regional center funding available to you to purchase the services and supports you need to implement your IPP and ensure your health or safety.  https://www.dds.ca.gov/wp-content/uploads/2019/02/SDP_IndividualBudgetJan19_20190201.pdf 

· The individual budget is calculated based on the expenditures of the preceding 12-month period but may be revised to reflect a change in your circumstances, needs or resources.
· For current regional center consumers, the budget will equal 100% of the amount of the total purchase of service expenditures made by the regional center during the past 12 months. This amount can be adjusted by the IPP team, if the team determine an adjustment is needed for one of the following reasons: 
· There is a change in your circumstances, needs, or resources that would result in and increase or decrease in your purchase of service expenditures; or 
· There are prior needs or resources that were unaddressed in the IPP, which would have resulted in an increase or decrease in your purchase of service expenditures. 
· To demonstrate these situations you should develop a goal or match the need to a goal in your current IPP.
· You should also research the cost of the service and have documentary proof of the cost.

· For a participant who is new to the regional center system or does not have 12 months of purchase of service expenditures, the IPP team will determine the services and supports needed and available resources. The regional center will use this information to identify the cost of providing the services and supports based on the average cost paid by the regional center unless the regional center determines that you have unique needs that require a higher or lower cost. This amount will be your individual budget unless it is adjusted as described below. 

· The regional center must certify that regional center expenditures for the individual budget, including any adjustment for current consumers, would have occurred regardless of your participation in the Self-Determination Program. 

· The budget will not be adjusted to include additional funds for either the independent facilitator or the financial management services.
· Develop a spending plan based on your person-centered plan, IPP and budget.  

· You may annually transfer up to 10% of the funds originally distributed to any budget category to another budget category or categories, and allows transfers of more than 10% provided the transfer is approved by your IPP team or the regional center. There are three budget categories living arrangement, employment and community participation, and health and safety. 

· The Self-Determination Program will fund only those services and supports that are eligible for federal matching funds and only when generic services (for example, other governmental services such as special education, IHSS, Medi-Cal or insurance) are not available. 

· The Lanterman Act due process rights apply to self-determination participants. This means, for example, you will receive notice action if the regional center proposes to changes your budget. It also means that you can request a hearing if you disagree with a regional center decision such as the amount of your budget.

Notice of Action
· Regional center must provide written notice whenever it does any of the following without mutual consent:
· Reducing services (W & I sec. 4710(a)(1))
· Changing services (W & I sec. 4710(a)(1))
· Terminating services (W & I sec. 4710(a)(1))
· Denying RC Eligibility (W & I sec. 4710(e))
· Terminating RC Eligibility (W & I sec. 7410(a)(2)
· Denying new requested services (W & I sec. 4710(b))
· Notice must be written to the consumer and representative.  Informing consumer by telephone or in-person, does not meet requirement; informing provider/s instead of consumer does not meet requirement. (W & I  sec. 4710(a))
· No discretion on RC’s part whether or not to provide written notice.  Right of the consumer to receive written notification when decision is made to reduce, terminate, change services set forth in IPP without mutual consent of recipient/authorized representative.
· Legal responsibility falls on RC to provide written notice and not on consumer to ask for a written notice.  
· “Adequate Notice” means a written notice informing the applicant, recipient, and authorized representative of at least all of the following:
· What RC will do: the action RC plans to take. This includes a statement of the basic facts RC is relying on to take the action,
· Why RC is doing it: the reason or reasons for RC action,
· When RC is going to do it: effective date of action,
· The specific law, regulation, or policy that supports the action,
· Where to file an appeal, including address of RC director,
· Rights at hearing (i.e., to be present, to provide oral/written testimony, to cross examine, to be represented, to have access to records, right to interpreter),
· Information on availability of advocacy assistance,
· (Disability Rights California, Office of Clients’ Rights Advocacy, State Council)
· Information about fair hearing procedures (i.e,  deadlines for filing an appeal, access to records, opportunity to request informal meeting or mediation,
· Informal Meeting held within 10 days of receipt of request by RC,
· Option Requesting Mediation W & I sec. 4711.5 (RC give notice when declining mediation),
· Right to examine records in RC files prior to informal, mediation, and hearing,
· Information about aid paid pending as required under W & I Sec. 4715,
· Notice in clear, nontechnical English and the language that consumer or representative comprehends.  (W & I Sec. 4701)
· Changes to Existing Service: If no mutual consent, then: 
· NOA must be sent by certified mail at least 30 days prior to any action to reduce, terminate, or change services set forth in an IPP. 
· Can’t make any changes until NOA is provided and consumer given opportunity to appeal.  (W & I sec. 4710(a))

· Aid Paid Pending: 
· Applies when postmarked or RC receives Fair Hearing Request no later than 10 days after consumer receives NOA.
· All services must continue during the appeal procedure, up to and including the 10th day from receipt of withdrawal of fair hearing request or ALJ decision if matter goes to hearing. 
· All services must continue. No discretion to pick and choose which to continue.  (W & I sec. 4715)


· Denial of New Service: 
· NOA must be sent by certified mail no more than 5 working days after RC makes decision to deny initiation of a service. (W&I sec.4710(b))
· If person makes a request for mediation or a fair hearing other than on the hearing form, then RC staff who hear or receive the request must provide person with fair hearing request form and must assist person in filling it out when person requires or requests assistance (if willfully fail to comply, could be found guilty of a misdemeanor).       (W & I Sec. 4710.5(c))
· If person says “I want to appeal” or “I disagree with decision to cut or reduce services” RC must send them NOA, fair hearing request form, etc.  Can’t just tell them to file an appeal.
· If person wrote on a piece of lined paper, “I disagree with your decision to cut my services,” RC staff must inform person of the request for hearing form, provide form, and provide assistance in filling out request if person requires or requests assistance.             (W & I sec. 4710.5(c))
· Consumer or authorized rep. has the right to:
· Inspect, review, and obtain accurate copy of any record obtained in the course of providing services,
· Not to be charged for records in an amount that exceed actual cost of reproducing the record,
· Right to not be charged if imposing costs would prohibit the exercise of the right to obtain a copy,
· Right not to be charged to search for or retrieve any record,
· Right to access to records for purpose of appeal, and to be granted that access no later than 3 business days from when RC receives written or oral request for records, (if willfully and knowingly fail to comply, could be found guilty of a misdemeanor),
· Consumer or authorized representative does not comprehend English, person must be given Notice that includes all the requirements under section 4701 in the language consumer or authorized representative comprehends. (W & I sec. 4725-4730)
· So if consumer/authorized representative speaks Vietnamese, then all matters required under “Adequate Notice” must be in Vietnamese.  (W & I sec. 4725-4730)
· What Forms are Available in Other Languages
· Fair Hearing Process Procedure
· Notice of Proposed Action
· Notification of Resolution
· Fair Hearing Request
· All of the above in 11 different languages including: Arabic, Armenian, Cambodian, Chinese, Farsi, Hmong, Korean Russian, Spanish, Tagalog, Vietnamese.
· Where to find it on the internet:
DDS mainpage
· https://dds.ca.gov/ 
· Then go to DDS Forms
· https://dds.ca.gov/transparency/dds-forms/
· Search for “DS 1803 - Notice of Proposed Action” then click on “More information and languages.” 
· https://dds.ca.gov/wp-content/uploads/2019/05/DS1803.pdf 
Fair Hearing Process
· Informal Meeting
· A meeting with the director of the regional center or someone acting on his/her behalf.
· Must be held within 10 days of your request.
· You can bring other people with you to explain your case but you do not have to. 
· This is a good opportunity to explain your case and hear the other side. It is also a good chance to negotiate. 
· Regional center will send you a letter explaining its offer to you.
· Mediation is a meeting between the parties and a neutral third party who is specially trained to help you reach agreement.
· The mediator does not issue a decision.
· Mediation is a voluntary process for both parties.
· The hearing is an administrative hearing.  It is held in a conference room, usually at the regional center, not a traditional courtroom.
· The hearing is held before an Administrative Law Judge (ALJ).
· The ALJ is an independent officer of the court and employed by the Office of Administrative Hearings (OAH).
· You do not need an attorney to attend with you but you can have one.  You can also have an advocate or a family member assist you. 
· The Hearing must be held within 50 days of when the request was made for children over 3 and within 30 days for children under 3.    (W & I sec 4712 (a))
· A list of witnesses and the general subject of their testimony and all evidence must be submitted to the regional center 5 calendar days prior to the hearing.  (W & I sec 4712(d)) 
· The ALJ opens the case and explains the process.  She then will go over the witness and evidence lists.  This is the time to object to any witness or piece of evidence that you feel the ALJ should not have access to.
· The ALJ then asks for opening statements and clarifies the issue that she has to decide on.
· The Regional Center presents its case by calling witnesses to testify. (W & I sec. 47129 (j))
· You can ask questions of its witnesses during “cross-examination.”
· After Regional Center presents its case, it is your turn to present your case.  You can call witnesses or testify yourself.  Make sure to explain why you need the service that you have requested or why a service should not be reduced or terminated.
· Regional Center gets the opportunity to “cross-examine” you and your witnesses.
· After all evidence and witnesses are finished, the ALJ will ask for closing arguments.  You can either do it orally or request that it be done in a written closing brief instead.
· The hearing is over and the ALJ will issue a written decision within 10 days of when the hearing ends unless otherwise agreed.  (W & I sec 4712.5(a))
· If you win, the regional center must implement the decision unless they appeal and file for a stay.
· If you or the regional center are not satisfied with this decision, you can appeal it to Superior Court.  Very few decisions are appealed.
To prepare for the hearing
· Gather facts and information.
· Describe your family’s situation.
· Specify why you need the service.
· Describe generic resources and explain why they are not available to meet the need.
· Describe what will happen if you don’t get the service.
· You need witnesses that back up what you are saying. 
· These can be family members, babysitters, friends, or teachers.
· You can also subpoena people.  But, be careful subpoenaing witnesses with whom you have not been able to discuss their testimony.
· You need documents that back up what you are saying. 
· Letters from doctors or care providers that discuss the needs of your child.
· School IEP’s that discuss your child’s actions or needs.
· Medical records that describe his/her needs.
· Information related to the service you are asking for and cost.
· Write questions that help you to explain why you need the service, how you determined the amount that you need, and what goals it will be used toward.
· Practice the questions with your witnesses before going to hearing!
· Explain what regional center did in response to your request.
· Look up prior hearing decisions about your issue.
· Office of Administrative Hearings Department of Developmental Services Hearing webpage.
· https://www.dgs.ca.gov/OAH
· Click on “Hearing decisions.”  You can then either view the list of decisions signed in the last month or search the decision data bank.
· To search for decisions on your topic, select, DDS Decision Search Engine.
· https://www.dgs.ca.gov/OAH/Case-Types/General-Jurisdiction/Resources/DDS-Decisions
· Enter your term or name in the box, for example, “self determination” or the name of a judge or expert.
· A list of decisions will come on the screen, select a decision to review.
· Prior decisions are not binding but the ALJ may take judicial notice of them, so you can include them in your evidence packet if they are helpful to.
· Use the internet to connect with others who have done hearings.
· Look up the law.
· DDS webpage
· https://dds.ca.gov/transparency/laws-regulations/
· Lanterman Act statutes that govern the regional centers and DDS.
· https://www.dds.ca.gov/transparency/laws-regulations/lanterman-act-and-related-laws/
· Title 17 of the California Code of Regulations implement the statutes.
https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=I2EB78DB0D60711DE88AEDDE29ED1DC0A&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default) 
Advocacy Resources
· Disability Rights California
· http://www.disabilityrightsca.org/  
· Office of Clients’ Rights Advocacy (“Who is my Clients’ Rights Advocate”)
· http://www.disabilityrightsca.org/about/OCRA.htm  
· State Council on Developmental Disabilities Roster
https://scdd.ca.gov/# 

Language Access
· The regional center must communicate with you, (or your family where appropriate) in your native language during the planning and development of the IPP and at the IPP meeting itself. The regional center may avoid doing so only if it can show that DDS has determined it to be an undue hardship. If you normally speak or prefer Vietnamese, the regional center must communicate with you in Vietnamese in planning and developing your IPP and during your IPP meeting. Examples of how the regional center can do this include using a regional center employee who speaks your language or an interpreter and providing you materials in your native language.

· The regional center has to provide you a copy of your IPP in your native language, or where appropriate, your family, legal guardian, conservator, or authorized representative, or both, unless DDS has determined that it would be an undue hardship for the regional center to do so.

· The regional center must put down what your native language is in the IPP. For example, if you speak or prefer Korean, the regional center has to write down that Korean is your native language in the IPP.

· If your regional center does not document your native language or does not do an intake, assessment, evaluation, or the IPP planning process in your native language, you can file a complaint. Under section 4731 of the Lanterman Act you can file a complaint against the regional center if you believe that your rights have been violated or denied. To file the complaint, write a brief letter to the director of your regional center. You can also file for a fair hearing based on that denial.
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